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THEME 3: 
Aspects of Cooperation, Institutional Frameworks, and Public-Private Partnerships
In light of the two previous themes in which emphasis was placed on the effects of corruption on governance and sustainable development, measures must be proposed to promote hemispheric cooperation to strengthen institutional frameworks. Active participation of diverse social actors is required to this end. It would be beneficial to specify how government collaboration may be used to expand such cooperation, and possibly, to develop new solutions in the future. 

This theme seeks to present options for improving institutions fighting corruption at an international level. First of all, an assessment needs to be conducted of the tools available in the region, as well as other mechanisms developed by other regions or international bodies in which there is some involvement of the countries of our region, and which are relevant for the issues at hand. Some examples would be the Stolen Asset Recovery (StAR) Initiative of the World Bank and the United Nations Office on Drugs and Crime (UNODC), and the policies to protect whistleblowers at investment banks like the Inter-American Development Bank (IDB). 

The ultimate aim is to put forward a general vision of relevant mechanisms and information sources that are available to the international community, in order to evaluate how they can be leveraged and enhanced with the aim of laying out long-term objectives for the fight against corruption. This could be achieved by perfecting tools and instruments that currently exist or by creating new international mechanisms. In this regard, we will also analyze the options for international cooperation, joint investigations, and legal reforms in light of successful experiences, or experiences that are related to the relevant issues discussed in the themes, but that have yet to be sufficiently explored in the Americas. Strategic partnerships with specialized institutions, as well as the exchange of specific information among States, are vital for building the necessary strategy to combat corruption both locally and internationally. 
Lastly, it is important to underscore that historically, the Summit of the Americas has been used to develop a regional strategy for the fight against corruption. The Inter-American Convention against Corruption was the first legal instrument in this regard, and served thereafter as a precedent for many of the other international mechanisms that currently exist. We will also analyze other foreign mechanisms that have developed a system for controlling corruption that is more diverse and even complete—covering all dimensions thereof, from integrity of public servants (which is addressed by MESICIC) to specific issues, such as bribery, money laundering, and fraud. This issue is particularly important given that evidence suggests that corruption is currently on the rise in Latin America.
/ 
Assessment of the Current International System
As mentioned above, the Summit of the Americas has a long track record in the fight against corruption. In addition to the adoption of the Inter-American Convention against Corruption at the First Summit of 1996, the Third Summit of 2001 produced the Report of Buenos Aires and created the Mechanism for Follow-Up on the Implementation of the Inter-American Convention against Corruption (MESICIC). This Mechanism, in addition to representing the continuation of our region’s joint effort, has enabled the American continent to have the most complete international anti-corruption cooperation system. 

That said, it is also true that these mechanisms, despite their importance and relevance, are far from providing a solution to the problems highlighted in themes 1 and 2. The Inter-American Convention against Corruption, for example, contains only broad definitions of what is understood as acts of corruption and provides no definitions for agents who participate in acts of corruption at either a public or private level.
These mechanisms, furthermore, are not the only ones available at an international level; the United Nations Convention against Corruption (UNCAC) has been adopted by 183 member states of the United Nations and establishes clear definitions of diverse acts of corruption and agents involved in such acts, including those from the private sector. Its policies and working groups also helps States to develop more effective laws. It could be compelling for the region to undertake a collective assessment of the lacunae the Inter-American Convention against Corruption contains and present options for its strengthening by including some of the more specific definitions from UNCAC in order to establish a robust standard for the continent. 
In regards to democratic governance, as was mentioned in Theme 1, it is important to foster greater efficiency and government transparency through projects with an international scope such as the Open Government Partnership (OGP). Along the same lines, the Andean Development Corporation (CAF) makes significant efforts to review the qualities and flaws behind public services in the Latin American and Caribbean region (LAC), such as its 2015 Economy and Development Report (RED 2015). These initiatives should continue to be promoted by States to enable effective legal reforms and to obtain relevant information about public services. 
The international community as a whole is taking measures against bribery. There is a growing interest from countries in the Hemisphere in participating in initiatives that condemn this conduct, such as the Organization for Economic Cooperation and Development (OECD) Convention on Combating Bribery of Foreign Public Officials in International Business Transactions (the “Anti-Bribery Convention”). It would be important to utilize the know-how of working groups or experts on the issue that could be useful in developing an anti-bribery standard within the context of the American continent. 

It should also be highlighted that, on the whole, the international community seems to lack whistleblower protection policies. It would be appropriate to consider policies adopted by international organizations such as the IDB, which have efficient mechanisms and are the basis for the international standard in this regard. 
It is also important to mention the impact that corruption has on other issues of international interest, such as sustainable development and the goals of the 2030 Agenda, which impact investment projects and create demand for private-sector initiatives. In this regard, the efforts undertaken by international development banks stand out once again, especially the IDB Sanctions System, designed specifically to fight corruption, and the Independent Consultation and Investigation Mechanism (MICI), designed to ensure transparency and respect for social rights in the Bank’s projects. These mechanisms have undoubtedly gained a great deal of knowledge and experience in the region. 

As for financial services and relations with the private sector (particularly significant for infrastructure executed in conjunction with governments) it is positive that there is extensive participation of governments from our region in the Financial Action Task Force of Latin America (GAFILAT). GAFILAT is an important undertaking for discussing the impact of money laundering and promoting legal reforms in this regard. 

Lastly, it is important to highlight some of the international efforts in the fight against corruption in the framework of financial systems, in which Latin American countries have been less involved. One example is the StAR Project, an initiative for investigations regarding stolen asset recovery. Currently developing countries are not actively participating in the StAR Project, although its investigations tend to favor them financially. Greater involvement in this Project would also serve to lend more credibility to local institutions and investigations, as well as to help reduce the perception of corruption. 
Other regions, such as the European Union (EU) have taken significant measures to ensure the financial integrity of their systems. The European Anti-Fraud Office (commonly known as OLAF), established in 1999, is charged with addressing fraud cases in three different ways: fighting fraud in the EU systems, investigating acts of corruption, and developing anti-fraud policies and legislation. OLAF is also a fully independent office that handles administrative investigations specifically on fraud-related acts within the EU. (It does not, however, have judicial functions. OLAF only issues recommendations, leaving it up to the States to independently enforce its decisions.)  Additionally, OLAF offers member states expert advice on how to manage these issues within its own jurisdiction. Finally, the European system also has an Anti-Corruption Report, published biannually, which analyzes the progress of each country in fighting corruption (including compliance with the recommendations of OLAF in specific cases). 

Taking as a reference other anti-corruption systems, such as the European one, MESICIC has aspects that could be improved, such as, for example, the absence of effective imposition of sanctions. MESICIC cannot impose sanctions, it cannot qualify or classify States that it oversees, and is mostly limited to promoting and strengthening cooperation; although valuable, this is insufficient to address the true complexity of the corruption crisis in the region. Moreover, MESICIC’s Committee of Experts’ lack of independence—the members of which do not serve in a personal capacity, rather as government representatives—is another problem that needs to be analyzed. 
In keeping with this assessment, a community free from corruption demands the following steps be taken:
i. Establish specific mechanisms to collect and share data among States in order to understand the effects of corruption on vulnerable groups;
ii. Continue working on universal standards for legal reform, not only to directly combat corruption, but also to offer greater levels of transparency, improved standards for public servants and services, and effective means of oversight, including gathering and sharing data on these results; 

iii. Establish partnerships with international organizations, the private sector, and civil society with a specific interest in resolving the issues discussed in themes 1 and 2, and undertake consultations to share data and find mechanisms that facilitate their work (e.g., independent investigation mechanisms, sanctions systems for investigations, as well as other initiatives like StAR, etc.); 

iv. Encourage the above-mentioned actors to gather and share relevant data and invest in obtaining that data;
v. Harmonize definitions of kinds of corruption offenses to assist in legal cooperation and extradition; 
vi. Create partnerships with private-sector institutions and businesses that have the technology to identify illegal financial transactions, such as money laundering, and negotiate an increase in the use of these technologies on the American continent; 

vii. Work in keeping with long-term goals that our countries can aspire to achieve in the fight against corruption. 

In order to implement these steps, we recommend a series of guiding principles that should be priorities for legal reforms, partnerships, and long-term objectives. 

Mechanisms to Share Information: 

1. Offer support to vulnerable groups in accessing information and demanding their rights. This can have important consequences for increasing the quality of investment and development projects and reducing their adverse socio-environmental effects. It would, therefore, be useful for countries to adopt policies to support and regularize vulnerable groups, encouraging them to act in areas in which there are greater levels of poverty. 

2. Encourage discussions among member states about what are the best ways to stimulate citizen participation and improve the perception of corruption and transparency in each nation. 

3. Forge alliances and work with international organizations, the private sector, and NGOs to develop a more efficient and better regulated guide on information sharing, best practices that prevent service monopolies, and efficient mechanisms to prevent bribery on the part of the private sector and corruption in the country. 
4. Consider greater involvement of States in the StAR Initiative and expand the Initiative to include data gathering on the issue. 

Legal Reform and Implementation: 

1. Establish a more specific standard for corruption on the American continent, criminalizing and defining prohibited practices such as corruption, fraud, coercion, collusion, and obstruction, and acknowledge the significance of these standards both in the public and private sectors. Harmonization of definitions can contribute to legal cooperation and extradition in corruption cases.
2. Work toward reforming the approach to services and public servants in order to establish a system based on meritocracy, encouraging competent individuals to join the public sector and offering higher quality services in a competitive working environment with proportional labor and salary incentives.
3. Develop an international standard for whistleblower protection (promoting States’ use of the “Model Law to Facilitate and Encourage the Reporting of Acts of Corruption and to Protect Whistleblowers and Witnesses”
/ adopted in the framework of MESICIC).
States need to work on strengthening and implementing their legal systems, ensuring greater transparency and communication with citizens and encouraging improved conduct on the part of entities that work on these projects.
Partnerships 

1. With international organizations, in particular with their investigative and sanctions systems, to share information and important data gained from experience. 

2. With NGOs and civils society organizations that have data on vulnerable groups and violations of human rights and that may serve as a kind of communication and empowerment of local communities. 

3. With businesses that have relevant technology and know-how to identify money laundering and other financial crimes. 

4. With private-sector businesses, especially those that work in infrastructure and other development projects, that share a common interest in fighting corruption and contributing to creating quality, sustainable development services. 
5. With multilateral financial organizations that want to help bolster correspondent banking relationships (CBRs), with the aim of strengthening global trade and foreign direct investment in the Americas.
Long-term Goals
1. Design new tools and systems to facilitate hemispheric anti-corruption cooperation and promote adoption of new inter-American legal instruments, which could be used in anti-corruption cases. 

2. Foster joint investigative activities by the corresponding authorities of different States in order to achieve effective investigations of acts of corruption the transnational nature of which so requires.
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